STATE OF MINNESOTA
IN SUPREME COURT

CX-89-1863, C6-84-2134

PROMULGATION OF AMENDMENTS
TO THE MINNESOTA GENERAL RULES OF PRACTICE ORDER
FOR THE DISTRICT COURTS

WHEREAS, The Supreme Court Advisory Committee on the General Rules of
Practice for the District Courts has recommended certain amendments to the General Rules
of Practice for the District Courts, and

WHEREAS, the recommendations are housekeeping in nature, and were published
and distributed to the bench and bar, court professionals and the public, and the Supreme
Court is fully advised in the premisés,

NOW, THEREFORE, IT IS HEREBY ORDERED that:

1. The attached amendments to the General Rules of Practice for the District Courts
be, and the same hereby are, prescribed and promulgated to be effective on January

1, 1993.

2. The attached amendments shall apply to all actions pending on the effective date and
to those filed thereafter.

3. The inclusion of Advisory Committee comments is made for convenience and does
not reflect court approval of the comments made therein.

4. Pursuant to the July 17, 1992, order of this Court, the Advisory Committee will

continue to consider modifications to the General Rules of Practice and proposed




Local Rules for each of the ten judicial districts. Members of the bench and bar,
court professionals, and the public are encouraged to forward comments and
suggestions regarding these rules to Advisory Committee Reporter David F. Herr,
3300 Norwest Center, Minneapolis, MN 55402-4140, or to Advisory Committee Staff
Michael B. Johnson, 120 Minnesota Judicial Center, 25 Constitution Avenue, St.

Paul, MN 55155.

DATED: November 13, 1992 %Z COURT:

AM. Keith
Chief Justice

OFFICE OF
APPELLATE COURTS

NOV 13 1992

~FILED




AMENDMENTS

GENERAL RULES OF PRACTICE FOR THE DISTRICT COURTS

B4t signifies additions)

“(relocated from Rule 102)

Rule 1626 Form of Pleadings

double spaced and legibly handwritten, typewritten, or pnnted on one side on plain unglazed
paper of good texture. Every page shall have a top margin of not less than one inch, free
from all typewritten, printed, or other written matter. The original papers produced and
filed by facsimile transmission as allowed by the Rules of Civil Procedure and in accordance
with any supplemental Supreme Court rules or orders shall also be filed.

Backings Not Allowed. No pleading, motion, order, or other paper
offered to the court administrator for filing shall be backed or otherwise enclosed in a
covering. Any papers that cannot be attached by a single staple in the upper lefthand corner
shall be clipped or tied by an alternate means at the upper lefthand corner.

Cross Reference: Minn. R. Civ. P. 5.05, 10.

This rule is based on 4th Dist. R. 1.01 (a) & (b), with changes.

Although the rule permits the filing of handwritten documents, the clearly
preferred practice in Minnesota is for typewritten documents. Similarly,
commercially printed papers are rarely, if ever, used in Minnesota trial court
practice, and the use of nnted bnefs in appellate practice is dlscouraged




“(relocated from Rule' 103)

Rule 103701 Proof of Service

When service has been made before filmg, proofs of service shall be affixed to all
papers so that the identity of the instrument is not obscured. If a document is filed before
service, proof of service shall be filed promptly after service is made.

Cross Reference: Minn. R. Civ. P. 4.06, 5.04.

Courts.
The second sentence is new, drafted to provide for filing of documents
where service is to be made after filing.

Rule 104  Certificate of Representation and Parties

party filing
a civil case shall, at the time of filing, notify the court administrator in writing of the name,
address, and telephone number of all counsel and unrepresented parties, if known (see form
104 appended to these rules). If that information is not then known to the filing party, it
shall be provided to the court administrator in writing by the filing party within seven days

of learning it. Any party impleading additional parties shall pravide the same information . . .. .. -

to the court administrator. The court administrator shall, upon receipt of the completed
certificate, notify all parties or their lawyers, if represented by counsel, of the date of filing
the action and the file number assigned.

Cross Reference: Minn. R. Civ. P. 5.04.

This rule is derived from 7th Dist. R. 7 (eff. Jan. 1, 1990)

The final sentence is derived from 2d Dist. R. 2(b).

This rule formalizes the requirement to provide information about all
parties when an action is filed. Its need derives from the commencement of
actions by service and the fact that many pleadings are routinely not filed.
The certificate of representation and parties serves a purpose of allowing the
court to give notice of assignment of a judge to the case (in those districts
making that assignment prior to trial), thereby triggering for all parties the 10-
day period to remove an assigned judge under Minn. R. Civ. P. 63.

This requirement now exists in the Fourth and Seventh districts, and seems
to be the type of requirement the Task Force seeks to make uniform
statewide. The required information may be submitted in typed form or on
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forms available from the court administrator. A sample form is included in
the Appendlx of Forms as Form 104

Rule 111  Scheduling of Cases

Rule 111.01 Scope. The purpose of this rule is to provide a uniform system for scheduling
matters for disposition and trial in civil cases, excluding only the following:
(a) Conciliation court actions and conciliation court appeals where no jury
trial is demanded;

(b) Family court matters arising-underMinn—Stat—ch~257-260,-518518A;

(c) Public assistance appeals under Minn. Stat. § 256.045, subd. 7;

(d) Unlawful detainer actions pursuant to Minn. Stat. §§ 566.01, et seq.;

(e) Implied consent proceedings pursuant to Minn, Stat. § 169.123;

(f) Juvenile court proceedings;

(g) Civil commitment proceedings subject to the Special Rules. of
Procedure Governing Proceedings Under the Minnesota Commitment Act of
1982;

(h) Probate court proceedings;

(i) Periodic trust accountings pursuant to Minn. Gen. R. Prac. 1424

(i) Proceedings under Minn. Stat. § 609.748 relating to harassment restraining
orders; and

(k) Proceedmgs for reglstratlon of land tlthS pursuant to Minn. Stat. ch. 508}

The court may invoke the procedures of this rule in any action where not otherwise
required.

This rule is new. This rule is intended to establish a uniform, mandatory
practice of dealing with scheduling in every case by some court action.' The
rule does not establish, however, a single means of complying with the
schedulmg requxrement nor does it set any rigid or uniform schedule




~ Although the rule allows parties to submit scheduling information
separately, this information may also be submitted jointly and required to be
submitted jointly. In many cases, the efficient handling of the case may be
fostered by the parties meeting to discuss scheduling issues and submitting a
joint statement.

The rule contemplates establishment of a separate deadline for completion
of an independent medical examination because the Task Force believes that
it is frequently desirable to allow such an examination to take place after the
conclusion of other discovery. The rule does not create any specific schedule
for independent medical examinations, but allows, and encourages, the court
to consider this question separately. The timing of these examinations is best
not handled by rigid schedule, but rather, by the exercise of judgment on the
part of the trial judge based upon the views of the lawyers, any medical
information bearing on timing and the status of other discovery, as well as the
specific factors set forth in Minn. R. Civ. P. 35. The Task Force considered
a new rule expressly to exempt the use of requests for admissions pursuant to
Minn. R. Civ. P. 36 from discovery completion deadlines in the ordinary case.
The Task Force determined that a separate rule exempting requests for
admissions from discovery deadlines in all cases was not necessary, but
encourages use of extended deadlines for requests for admissions in most
cases. The primary function served by these requests is not discovery, but the
narrowing of issues, and their use is often most valuable at the close of
discovery. See R. Haydock & D. Herr, Discovery Practice-§-7.2 (2d ed. 1988).
Because requests for admissions serve an important purpose of narrowing the
issues for trial and resolving evidentiary issues relating to trial, it is often
desirable to allow use of these requests after the close of other discovery.

Rule 115 Motion Practice

Rule 115.01 Scope and Application.

* ¥ %

Rule 115.02 Obtaining Hearing Date; Notice to Parties. A hearing date and time shall be
obtained from the court administrator or a designated motion calendar deputy. A party
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obtaining a date and time for a hearing on a motion or for any other calendar setting, shall
promptly give notice advising all other parties & £t so that cross
motjons may, insofar as possible, be heard on a smgle hearing date.

e

Rule 115.03 Dispositive Motions.

* * %

(et) Kaﬁnonal Requirement for Summary ' udgm nt Motions. For ary
Judgement motions, the memorandum of law shall include:
* % %k

Rule 115.04 Non-dispositive Motions.

%* % Xk

Rule 115.05 Page Limits. No memorandum of law submitted in connection with either a
dispositive or nondispositive motion shall exceed 35 pages, exclusive of the recital of facts
required by Minn. Gen. R. Prac. 115.03(c)(3), except with permission of the court. For
motions involving discovery requests, the moving party’s memorandum shall set forth only
the particular discovery requests and the response or objection thereto which are the subject
of the motlon, and a conmse recltatlon of why the response or obJectlon is 1mproper :

Cross Reference: Minn. R. Civ. P. 7, 56.

Task-Force-Comment—1991-Adeoption

This rule is derived primarily from Rule 15 of the Local Rules of the
Seventh District. Provisions are also included from Rule 8 of the Local Rules
of the Second District (2d Dist. R. 8(h)(1) & 8(j)(1)).

This rule is intended to create uniform motion practice in all districts of the
state. The existing practices diverge in many ways. The inconsistent
requirements for having a motion heard impose significant burdens on
litigants and their counsel. The Task Force is confident that this new rule will
make civil practice more efficient and fairer, consistent with the goals of the
rules of civil procedure set forth in Minn. R. Civ. P. 1.




“fhe time Timits sot forth in this rule were arrived at after extensive
discussion. The Task Force attempted to balance the needs of the courts to
obtain information on motions sufficiently in advance of the hearing to permit
judicial preparation and the needs of counsel and litigants to have prompt
hearings after the submission of motions. The time limits for dispositive
motions are admittedly longer than the 10-day requirement set forth in Minn.
R. Civ. P. 56.03. The Task Force is of the view that these requirements are
not necessarily inconsistent because the rules serve two different purposes.
The civil procedure rule establishes a minimum notice period to the
adversary, while this provision in the general rules of practice sets forth a
standard to facilitate the court’s consideration of the motions. The time
requirements of this rule may be readily modified by the court, while the
minimum notice requirements of Minn. R. Civ. P. 56.03 is mandatory unless
waived by the parties themselves. See McAllister v. Independent School
District No. 306, 276 Minn. 549, 149 N.W.2d 81 (1967). The time limits have
been slightly modified from the Task Force’s original 3 to reflect the
motion practice deadlines now established and followed in the federal court
by Minnesota. The local rules of the United States District Court for the
District of Minnesota were recently amended, effective Feb. 1, 1991. See
Rule LR7.1 (b)(1) (D. Minn.) (moving papers for dispositive motions now due
28 days before hearing). The Task Force believes it is desirable to remove
minor differences between state and federal court practice where no
urpose exists for the differences




a
Rule 117  Default Hearings
Rule 117.01 Scheduling Hearings. Default hearings are scheduled as motions, and a date

and time for default hearings shall be obtamed from the court admmlstrator ora desxgnated
motjon assignment deputy. Nane (5 A i

Rule 117.02 Proof of Claim. A party entitled to judgment by default shall move the court
for judgment in that party’s favor, setting forth by affidavit the facts which entitle that party
to rehef Either the party or the party s lawyer may makc the affidavrt, whlch may mcludc

Rule 125 Automatic Stay
The court admlnlstrator shall stay entry of judgment for thirty days after the court

B

orders judgement i

expiration of the stay,

I unless the court orders otherwise. Upon
r shall promptly enter judgment.

Cross Reference: Minn. R. Civ. P. 58.

This rule is derived from 7th Dist. R. 11, and is similar to the local rules in
other districts.

This rule reflects a common practice in the trial courts, even in those
districts that do not have a specific rule requiring a stay. The Task Force
believes it is desirable to make this practice both uniform and explicit. The
stay allows parties to file post-trial motions and to perfect an appeal without
entry of judgment or formal collection efforts. At the end of the 30-day
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period, stay is governed by Minn. R. Civ. P. 62.03 and the supersedeas bond
requlrements of the anesota Rules of C1v11 Appellate Procedure. 1 HE 51y ‘
; 5 s " % % .: g BSRA Fooss

Rule 136 Garnishments and Attachments--Bonds to Release--Entry of Judgment Against
Garnishee

Rule 136.01  Bond. Garnishments or attachments shall not be discharged through a personal bond
under Minn. Stat. §-576155 4 ) without one days written notice of the application

therefor to the adverse party; but if a surety company’s bond is given, notice shall not be required.

Rule 136.02 Requirement of Notice. Judgment against a garnishee shall be entered only upon
notice to the garnishee and the defendant, if known to be within the jurisdiction of the court, showing
the date and amount of the judgment against the defendant, and the amount for which plaintiff
proposes to enter judgment against the garnishee after deducting such fees and allowances as the
garnishee is entitled to receive. If the garnishee appears and secures a reduction of the proposed
judgment, the court may make an appropriate allowance for fees and expense incident to such x
appearance.

Cross Reference: Minn. R. Civ. P. 64.

Rule 141 Condemnation

* % ¥

Rule 141.02 Notice of Appeal. In condemnatlon cases the notice of appeal from the award of the
Commlsswners shall be accompan : 3 anta

:an. Gen. R Prac. 04




VISE) v.‘é’fsu: 4

This rule is derived from 4th Dist. R. 10 an& lsmtcn ded to supplement statutes

providing for the appointment of commissioners and the filing of a notice of appeal.
See an Stat. $§ 117. 075 & 145 (1990 »

Rule

Trustees--Accounting--Petition For Appointment

Rule Petition for Confirmation of Trustee.

Rule J
shall file an annual account, duly verified, of the trusteahlp with the court administrator within 60
days after the end of each accounting year. Such accounts may be submitted on form $423417.02

Taxes.

Service on Beneficiaries.

Court Administrator Records; Notice.

08, 01 5 usied
the five year hearing reqmrement

may be wawed by the court in its discretion. Any hearing on an account may be ex parte if each
party in interest then in being shall execute waiver of notice in writing which shall be filed with the
court administrator, but no account shall be finally allowed except upon a hearing on the record in
open court. Such five year hearings shall be held within 150 days after the end of the accounting
period of each fifth annual unallowed account, and the court administrator shall notify each trustee
and the Court if the hearing is not held within such 150 day period.
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Tlns.rule was denved o

Rule 144 Actions for Death by Wrongful Act

Rule 144.01 Application for Appointment of Trustee. Every application for the appointment of
a trustee of a claim for death by wrongful act under Minn. Stat. § 573.02, shall be made by the
verified petition of the surviving spouse or one of the next of kin of the decedent. The petition shall
show the dates and places of the decedent’s birth and death; the decedent’s address at the time of
death; the name, age and address of the decedent’s surviving spouse and each next of kin; and the
name, age, occupation and address of the proposed trustee. The petition shall also show whether or
not any previous application has been made. in any court for the appointment of a trustee for such
claim, and if a previous application has been made, the facts with reference thereto and its disposition
shall also be stated. The wntten consent of the proposed trustee to act as such shall be endorsed on

Cross Reference: Minn. R. Civ. P. 17.




'-:-.' 5 R B T SRS

This rule is denvcd of Rules for e Dlstnct Courts. The
Task Force has amended the rule to refer to "next of kin" rather than "heirs."

The Task Force considered the advisability of amending rule 144.05 to require the
court to consider and either approve, modify, or disapprove the settlement itself, in
addition to the disposition of proceeds as required under the existing rule. Although
it appears that good reasons exist to change the rule in this manner, the Minnesota
Supreme Court has indicated that the trial court has no jurisdiction to approve or
disapprove the settlement amounts agreed upon by the parties. The court can only
approve the distribution of those funds among the heirs and next of kin. See
Minneapolis Star & Tribune Co. v. Schumacher, 392 N.w.2d 197, 200 n.1 (Minn.

Rule 145 Actions on Behalf of Minors and Incompetent Persons

LR

Rule 145.02 Contents and Filing of Petition

The petition shall be verified by the parent or guardian, shall be filed before the court makes
its order, and shall include the following:

L

%8

Rule 145.05 Terms of the Order. The court’s order shall:

* % %

(e) If part or all of the balance of the proceeds is ordered deposited in one or more
financial institutions, the court’s order shall direct:

* %k %

(5) that a copy of the court’s order shall be delivered to said financial
‘institution by the petitioner with the remittance for deposit. The financial
institution(s) and the type of investment therein shall be as specified Minn. Stat. §
540.08, as amended. Two or more institutions shall be used if necessary to have full
Federal deposit insurance coverage of the proceeds plus future interest.

-11-




i
In every case, minor settlement orders shall include a provision substantially as
follows:
IT IS FURTHER ORDERED that the deposit shall
remain with the designated financial institution until
_date at which time the minor shall reach the age
of majonty - Time deposits should $Hall be estabhshed

the “date of ma)onty he financial institution is | hereby
authorized to release the funds of __(name of beneficiary)
upon presentation of the deposit book or other deposit
document that has been obtained from the court

administrator, without further order of this Court;
* k%

Rule 145.06 Structured Settlements.

* % %

(b) Require that the company issuing the annuity or structured settlement

have a financial rating equivalent to A.M. Best Co. Class-A-8 8.8 or better,
or that a trust making periodic payments be funded by United overnment
obligations.

* % %

(d) In its discretion, permit the-annuity-company-te-make a "qualified assignment”
within the meaning and subject to the conditions of Section 130(c) of the Internal Revenue
Code;

* % %

Cross Reference: Minn. R. Civ. P. 17.

of the Code of
Rules for the District Courts. There are also substantlal new provisions.

The Task Force considered it a thoughtful recommendation that a minor’s social
security number be required to be included on all minor settlement petitions. Such
a requirement would make it easier to locate a minor at the time of reaching majority.
The Task Force ultimately concluded, however, the privacy interests dictate that the
inclusion of this number should not be mandatory. The information may nonetheless
be required by the financial institution with which the funds are deposited, and many
lawyers will routinely include it in petitions in order to facilitate locating the minor
should the need arise.

Rule 145.02(d) is new. It is designed to advise the court of factors to take into
consideration when approving or disa
mcompetent person. Ri

-12-




negotiated a settlcment with a minor’s family or guardian, and court approval of that
settlement is necessary. Oftentimes the plaintiff does not wish to incur attorney’s fees
to obtain that approval, so as a part of the settlement, the tortfeasor or the insurer
makes the arrangements to draft and present the petition. The court needs to be
satisfied that the settlement is fair. The Task Force discussed at length whether or
not a lawyer hired and paid by an insurer or tortfeasor should be permitted to
represent the minor or incompetent person to obtain the approval of the court. It
was decided that the petitioner should not be compelled to obtain counsel, and that
"arranged counsel” may appear, provided that there is full disclosure to the petitioner
of the interests of the insurer or tortfeasor.

Rule 145.03(b) is new and is designed to provide a procedure for the court to
obtain advice to evaluate the reasonableness of a settlement. The court may appoint
a lawyer selected by the petitioner or the court may designate a lawyer of its own
choice. In either case, where a referral is made under this section, the lawyer
accepting the referral may not represent the petitioner to pursue the claim, should
the petition be denied by the court. Rule 145.03(d) provides that the cost of the
consultation provided for in rule 145.03(b) shall be born equally by the petitioner and
the tortfeasor or insurer.

Finally, rule 145.03(d) provides that any opinions rendered by a selected lawyer on
behalf of the minor or incompetent person are advisory only.

Rule 145.05(d) expands the types of investments that may be used in managing the
settlement proceeds while retaining the requirements of security of investment. It
incorporates Minn. Stat. § 540.08 (1990) regarding structured settlements, and it
allows that settlements may include a medical assurance agreement. A medical
assurance agreement is a contract whereby future medical expenses of an
undetermined amount will be paid by a designated person or entity.

pproval of structured settlements,
and it requxres the court to determine the cost of the annuity to insure that the
periodic payments reflect a cost comparable to a reasonable settlement amount.
Where a minor or incompetent receives a verdict representing future damages greater
than $100,000.00 and the guardian determines that a structured settlement pursuant
to Minn. Stat. § 549.25 (1990) would be in the best interests of the minor or
incompetent person, this rule shall apply to the implementation of the election
pursuant to the statute.




|
FORM 111.02 INFORMATIONAL STATEMENT (Civil Matters--Non-Family)

State of Minnesota District Court
COUNTY JUDICIAL DISTRICT
CASE NO.
Case Type:
Plaintiff
and INFORMATIONAL  STATEMENT
FORM
Defendant
® % %
4, It is estimated that the discovery specified below can be completed within months from

the date of this form. (Check all that apply, and supply estimates where indicated.)

el Factual Depositioxis No Yes , estimated number:
dfi.  Medical Evaluations No Yes , éstimated number: -
€. Experts Subject to Discovery No Yes , estimated number:

-14-




FORM

417.02 TRUSTEE'S ACCOUNTING

State of Minnesota District Court
COUNTY JUDICIAL DISTRICT
CASE NO.
In Re the Trust Created by
TRUSTEE’S ANNUAL
ACCOUNT

Annual account pursuant to Rule $42417.02 of the Minnesota General Rules of Practxce for
the District Courts for the year beginning and ending

-15




TITLE IV - RULES OF FAMILY COURT PROCEDURE

Publisher’s Note: Add the following language to the heading for former advisory committee
comments for rules 301-312: '

Rule 301 Applicability of Rules

x % %

These rules are derived primarily from the Rules of Family Court Procedure. The
advisory committee comments from the Rules of Family Court Procedure are included
except where inconsistent with new provisions or where applicable rules are not
retained.

These rules apply to the following specific types of proceedings that are generally
treated as family court actions:

1. Marriage dissolution, legal separation, and annulment proceedings
(Minn. Stat. ch. 518);

2.  Child custody enforcement proceedings (Minn. Stat. ch. 518A);

3. Domestic abuse proceedings (Minn. Stat. ch. 518B),

4. Support enforcement proceedings (Minn. Stat. ch. 518C--
R.UR.ES.A);

5. Contempt actions in Family Court (Minn. Stat. ch. 588);

6. Parentage determination proceedings (Minn. Stat. §§ 257.51-.74);

7.  Actions for reimbursement of public assistance (Minn. Stat. § 256.87);

8.  Withholding of refunds from support debtors (Minn. Stat. § 289A.50,
subd. 5);

9.  Proceedings to compel payment of child support (Minn. Stat. § 393.07,
subd. 9); and

10. Proceedings for support, maintenance or county reimbursement
judgments (Minn. Stat. § 548.091).

Rule 304 Scheduling Of Cases

&S

Rule 304.02 The Party’s Informational Statement
{ i Within 60 days after filing an action or within 60 days after a temporary hearing
whichever is later, each party shall submit, on a form to be available
om the court (see fo appended to these rules), the information needed by the court to
manage and schedule the case.

The information provided shall include:
Whether minor children are involved, and if so:

-16-




(-1-;) Whether custody is in dispute; and
Whether the case involves any issues seriously affecting the welfare of

the chxldren,

(b2) Whether the case involves complex evaluation issues, and/or marital and non-
marital property issues;
Whether the case needs to be expedited, and if so, the specific supporting facts;
4) Whether the case is complex, and if so, the specific supporting facts;
3) Specific facts about the case which will affect readiness for trial; and
(@ A proposal for establishing any of the deadlines or dates to be included in a
s heduhng ordet pursuant to this rule.

N

%%

This rule is new. It is patterned after the similar new Minn. Gen. R. Prac. 111.
The Task Force believes that the scheduling information and procedures in family
court and other civil matters should be made as uniform as possible, consistent with
the special needs in family court matters.

Matters not scheduled under the procedures of this rule are scheduled by motion
practice under Minn. Gen. R. Prac. 303

Rule 306. Default

Rule 306.01  Scheduling of Final Heari To lace a matter on the default calendar for final
hearing H: g 5% the moving party

comply with the following, as applicable:

Task-Force-Comment—1991-Adeption
Subsections (a) and (b) of this rule are derived from existing Rule 5.01 of the Rules
of Family Court Procedure.

17-




Subsection (c) of this rule is derived from existing Rule 5.02 of the Rules of Family
Court Procedure.




i

FORM 95. INFORMATIONAL STATEMENT (Family Court Matters) See Minn. Gen. R.

Prac. 304.02
State of Minnesota District Court
COUNTY [ JODICIAL DISTRICT
CASE NO.
In Re The Marriage Of:
Petitioner
INFORMATIONAL
and STATEMENT FORM
Respondent

1. All parties (have) (have not) been served with process.

2. All parties (have) (have not) joined in the filing of this form.

#3. The case involves the following (check all that apply and supply estimates where

indicated):
a. minor children No Yes , humber:
b. custody dispute No Yes Specify:

|
I
i
|
1
i
i
t
i
i




c. visitation dispute No Yes Specify:

Each party will submit an exhibit outlining custody and visitation proposals for each child.

d. marital property No Yes

Identify the asset and the requested disposition:

e. nonmarital property No Yes

Each party shall identify any nonmarital claims, their respective positions for the basis for
the claim, the method(s) used to arrive at the claimed amount or trace the claim and requested
disposition:

f. complex evaluation issues No Yes
43. It is estimated that the discovery specified below can be completed within ___ months
from the date of this form. (Check all that apply and supply estimates where indicated.)
a. Interregatories— Ne Yes
b—Deeument-Requests Ne Yes -estimated-pomber———
e. Factual Depositions No Yes

Identify the person who will be deposed by either party:

db Medical/Vocational Evaluations No Yes

Identify the person who will conduct such evaluations for either party:

et. Experts No Yes

Identify any experts for either party:




58. The dates and deadlines specified below are suggested.

a. Deadline for bringing motion regarding:
(specify)

b. Deadline for completion and review of property evaluation.
C. Deadline for completion and review of custody/visitation mediation.
d. Deadline for completion and review of custody/visitation evaluation.
e. Deadline for submitting to the court.

(specify)
f. Date for prehearing conference.
g Date for trial or final hearing.

Estimated trial or final hearing time: days hours (estimates less than a day
must be stated in hours).

7. Alternative dispute resolution (is) (is not) recommended, in the form of:
(specify, e.g., arbitration, mediation, or other means).

Date for completion of mediation/alternative dispute resolution.
Mediation/alternative dispute resolution expected to extend over a period of
days/weeks.

8).  Please list any additional information which might be helpful to the court when scheduling
this matter, including, e.g., facts which will affect readiness for trial and any issues that
significantly affect the welfare of the children:

Signed: Signed:
Lawyer for (Petitioner) Lawyer for (Respondent)
Attorney Reg. #: Attorney Reg. #:
Firm: Firm:
Address: Address:
Telephone: Telephone:

Date: Date:
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PRI INPIL.

State of Minnesota District Court

COUNTY [ JODICTAL DISTRICT
CASE NO.

In Re The Marriage Of:

Petitioner
INFORMATIONAL
and STATEMENT FORM

Respondent

PLEASE READ THE FOLLOWING CAREFULLY. COURT PERSONNEL ARE NOT ALLOWED
TO HELP YOU COMPLETE THIS FORM.

These questions must be answered to help the court make a schedule for the dissolution of your marriage.
This statement is your opportunity to tell the Court those factors that will require consideration in
scheduling. If the information is incomplete, the Court will design its own schedule from the information
supplied.

If you are representing yourself please complete questions 1 through 5. If you are an attorney please
complete the entire Scheduling Information Statement.

Some questions have more than one part. Be sure to read and answer all questions completely.
1. This form is being filled out:

a. Jointly (both parties together) .

b. Separately .

Check or complete the following if they apply.

1. __ An Order for Protection petition has been filed at some time during the marriage.
2. __ An Order for Protection is in effect.
3. is the Court file number for the Order for Protection.

2. FINAL HEARING BY DEFAULT

The parties are in agreement on all matters and this dissolution will proceed by default.
Yes No ____ '

If you answered yes to the preceding question, please check all of the following that apply:

Default hearing by General Rules of Practice, Rule 306.
Marriage includes minor children.




Approval without a hearing pursuant to M.S.A. 518.13, subd. 3.

The marriage includes minor children, each party is represented by a lawyer
and each party has signed a stipulation.

The marriage does not include minor children and each party has signed a
stipulation.

The marriage does not include minor children, at least 50 days has elapsed
since service of the Summons and Petition, and the respondent has not
appeared in the action.

CHILDREN

A. Do you have minor children born or adopted the marriage?
Yes ____ No__ If yes, how many

B. If there are minor children:
Do you agree who will have custody? Yes ___ No___
Do you agree on a visitation schedule? Yes No___

C. A problem of emotional or physical disability or chemical dependency exists on the part of one
party or the other which affects the welfare of the children.
Husband Wife __ Children

D. Using one of the attached blank sheets please explain what custody and/or visitation plan is
best for the children. (If you cannot agree, each person should submit separate plans.)

~ ASSET AND DEBT INFORMATION

A. Are you satisfied that you have sufficient information about your assets and debts to make an
informed decision about how they should be divided?
Yes No

1. If yes, do you agree or disagree about how the assets and debts should be divided?
Agree Disagree

2. If no, check the following items that still need to be evaluated.

Home

Business

Retirement benefits & Pensions

clude 401K plans, IRA’s, deferred compensation)
Savings and checking accounts

Life insurance policies

Stock options, bonds, mutual funds, etc.
Personal property

Automobiles and trucks

Boats, motorcycles, snowmobiles, etc.
Collectibles

Vacation property

Other
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B. Do you agree on how to divide the debts from the marriage?
Yes No
If no, estimate the total debt:

C. Have you filed, or, do you plan on filing for bankruptcy?
Yes No ____

D. Do you agree on the amount of spousal maintenance (alimony), if any?
Yes No ____

If no, please explain why or why not on the blank sheets provided.

E. Do you agree on the amount of child support?
Yes ____ No ___

If yes, is the amount agreed upon pursuant to the child support guidelines?
Yes ____ No___

If no, please explain why not on the blank sheets provided.

MEDIATION

Do you feel it would be helpful for the parties to talk with a third person to decide some of the
problems listed in this form?
Yes ___ No_

If yes, please check one or all of the following:
__ Property/Financial problems

__ Custody problems

____ Visitation problems

List any other information which may help the court schedule your dissolution on the attached
additional sheets if necessary.

Signature of Pro se Petitioner ~Signature of Pro se Petitioner
Address Address

City, State, Zip Code City, State, Zip Code

Home Telephone Home Telephone

Work Telephone Work Telephone

Date Date
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»  THE NEXT TWO PAGES ARE TO BE COMPLETED BY ATTORNEYS ONLY.

7.

It is estimated that the discovery specified below can be completed within

date of this form. (Check all that apply and supply estimates where indicated.)

a'

b.

Interrogatories No Yes
Document Requests No Yes , estimated number:
Factual Depositions No Yes

Identify the person who will be deposed by either party:

Medical/Vocational Evaluations No Yes

— T e—

Identify the person who will conduct such evaluations for either party:

No Yes

Identify any experts for either party:

The dates and deadlines specified below are suggested.

a.

Deadline for bringing motion regarding:

(specify)

Deadline for completion and review of property evaluation.

Deadline for completion and review of custody/visitation mediation.

Deadline for completion and review of custody/visitation evaluation.

Deadline for submitting to the court.

(specify)

Date for prehearing conference.
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9. Please list additional information which might be helpful to the court when scheduling this matter.
Include complexity of case facts that will affect readiness for final hearing and any issues that
significantly affect the welfare of the children:

Signed: Signed:
Lawyer for (Petitioner) Lawyer for (Respondent)
Attorney Reg. #: Attorney Reg. #:
Firm: Firm:
Address: Address:
Telephone: Telephone:
Date: Date:




NS

State of Minnesota District Court
— COUNTY — JUDICIAL DISTRICT
CASE NO.

In Re The Marriage of:

Petitioner
DEFAULT SCHEDULING
and . REQUEST

Respondent
The above entitled matter is submitted for default scheduling as follows:
(Check all appropriate lines)
____ Approval without a hearing pursuant to Minn. Stat. § 518.13, subd. S.

The marriage includes minor children, each party is represented by a lawyer and each
party has signed a stipulation.

The marriage does not include minor children and each party has signed a stipulation.
The marriage does not include minor children, at least 50 days have elapsed since
service of the Summons and Petition, and the respondent has not appeared in the
action.

Default hearing required or requested

Marriage includes minor children

Submitted by:

Name of Party

Atty Name (Not firm name)

Address

Phone Number

MN Atty ID No.
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TITLE V - PROBATE RULES

Publisher’s Note: Add the following language to the heading for former advisory committee
comments for rules 401-416:




NOTICE
AMENDMENTS TO RULES OF CIVIL PROCEDURE FORM 23

ADDING FOUR NEW CIVIL CASE TYPES

St. Paul. On July 17, 1992, the Minnesota Supreme Court
promulgated amendments to Form 23 of the Rules of Civil Procedure.
Form 23 1lists civil case types that must be identified on
pleadings. The amendments added four new case types: Dissolution
With Children, Dissolution Without Children,' Employment, and
Harassment [except for Employment related cases]. These new case
types are necessary to facilitate weighted case load analysis.

All employment related harassment cases fall within <the
Employment case type. The Harassment case type is intended to
include cases such as petitions for orders for protection under
section 518B.01 and other harassment restraining orders under

section 609.748, that are not employment related.




